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This text tries to present family law in its context. I hope readers will gain not only an under-
standing of what the law actually is, but also an awareness of the complex tensions in social, 
philosophical and political forces which surround ‘family life’. This means the text contains 
much law, but also a little sociology, political theory and philosophy. Of course, a little of 
anything might be said to be a bad thing and the text can only give a favour of the wide-
ranging issues surrounding family life and its regulation. Still, it is hoped the reader can see 
that family law is not simply a set of rules cast down from up on high, but rules that have to 
operate in the messy world of personal relations where many people do not know what the 
law says, and even if they do, do not care very much about it.
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Darcy, have been a constant source of fun, laughs and encouragement.

The text seeks to present the law as at 1 August 2014.
Jonathan Herring

Exeter College, University of Oxford
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Learning objectives
When you finish reading this chapter you will be able to:
1.	 Explain and evaluate how different theories seek to define a ‘family’
2.	 Discuss the arguments for and against family life and its alternatives
3.	 Explain and evaluate how different theories seek to define ‘family law’
4.	 Summarise the broad issues which underpin family law
5.	 Describe how the Human Rights Act 1998 affects family law

What is family law?

1  Introduction

Families can be the scenes of some of the greatest joys, as well as some of the greatest sadnesses, 
that life can bring. Surveys suggest that for a substantial majority of people families are more 
important to them than jobs or status.1 In one survey 92 per cent of people felt very or fairly 
close to their families.2 The interaction of law and the family therefore gives rise to questions 
of enormous importance to the individuals who appear before the courts and to society at 
large.3 In Huang v Secretary of State for the Home Department4 the House of Lords emphasised 
the importance of families to individuals:

Human beings are social animals. They depend on others. Their family, or extended family, is the 
group on which many people most heavily depend, socially, emotionally and often financially. 
There comes a point at which, for some, prolonged and unavoidable separation from this group 
seriously inhibits their ability to live full and fulfilling lives.

The Coalition Government in 2012 has summarised its policy to families with these words:

The Government believes that strong and stable families of all kinds are the bedrock of a 
strong and stable society. That is why we need to make our society more family friendly, and 

1	 Future Foundation (1999).
2	 Centre for the Modern Family (2011).
3	 For a remarkable history of family law during the twentieth century, see Cretney (2003a).
4	 [2007] UKHL 11, para 18.
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